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| Anſwer ot Reaſon to the contrary. 


mM os 


—___ 


By Sir PETER L, eEtrCESTER 
Baronet. 


TO 


Sir T homas Manwaringe 
Baronet. 


SIR, 


U are pleaſed to tell 
me in the Front of the 
Epiſtle before your Book, 
That it will appear 

to thoſe eb ggatny "* 
narnefs of Blood betwixt ws, that you 


ſhould appear in Print againſt me. 


Truly I believe it is only the 
Leal of your Opinion, touching the 
Legitimacy of Amicia, which per- 
haps hath taken but roo deep a root 
within -you, that makes you now 
endeavour to incline the World to 
A 3 ; 


to wo But thou ep” 

in Opinion, yet we na. be 
Friends: for I hope we are Pii A 
werſarii, both Contending for the 
Truth rather then Victory : And 
therefore with that we may be firm- 


ly united, as well in the bond of | 
Friendſhip as Nature; and that as 


much as ever, withoutany Animoſi- 


ty at all, 


And you tell me further, That if 7 
world have been contented to have de- 
livered what Idid conceive concerning 
Amicia, 4s an wncertainty only ( as 1 
bave done that = er, Son of the 
ſaid Earl Hu mow you would 
have reſted ks Pn without giving 
me or the Re the trouble of any 
one of your Lines, 


To this I fay, I remember well 


you moved me to have put Amicia 
under the head or notion of the 


doubt- : 
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no Medines: She muſt certainly 
either Lawful , or Unlawful, if 
Daughter at all: And I thought 
it not fit to put down in my Book 
any third Title of Doubtful Iffue : 
But till now, I never underſtood 
you would be content with the 
words which I put down concer- 
ning Roger Son of the ſaid Earl; for 
elſe (| I know my own mind) I 
ſhould certainly have gratified your 
defire therein. Forin the next Page 
of my Book, I fay, I ſhall then add 
the Reaſons why I conceive her 
to be a Baſtard ; which is the 
_y Expreſſion that I uſed to the 


| There are yet two or three things 
m your =_—_— , Which in thefirſt 
place I defire to obſerve unto you. 


The firſt is, That you ſay, you ver 
much wonder when 1 mention Raufe 
A 4 Man- 


be =ÞOpinion 3 and that the 
ground! at dge in my Book' 
( fwaying my Reaſon to the Con- 


'trary Opinion ) are no juſt grounds 


to ſupport it : But though we di 

in Opinion, yet we —_ be 5 
Friends: for I hope we are Pz Ad- 
werſarii, both Contending for the 
Truth rather then Victory : And 
therefore with that we may be firm- 
ly united, as well in the bond of 
Friendſhip as' Nature; and that as 
much as ever, withoutany Animoſi- 


ty at all, 


- And you tell me further, That if I 
would have been contented to have de- 
tivered what Idid conceive concerning 
Amicia, \4s an wncertainty only ( as 1 
have done that of Roger, Son of the 
ſaid Earl Hugh ) I know you \would 
have reſted __ , without giving 
me or the Reader the tronble of any 
one of your Lines, 


To this I fay, I remember well 
you moved me to have put -Amicia 
under : the head or notion of the 

doubt- 
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7 Joubefull Iſme of Earl 
which time I told _— ET 
bhp under the Title of Lawfal 


or Unlawful Tſe ; for there 


| was no Medine: She muſt 


be either conan or Dn if 
Daughter at all: And I thought 
my not Goo put down in my Book 
any third Title of Doubtful Iflue > 
But till now, I never underſtood 
you would be content with the 
words which I r down conent 
ning Roger Son of the ſaid Earl; for 
elſe ( it I know = own mind) I 
ſhould certainly have gratified Jour 
defire therein. Forin the next P 
of my Book, I ſay, I ſhall then a 1 
the Reaſons why I conceive her 
to be a Baſtard ; which is the 
= Expreſſion that I uſed to the 


There are yet two or three things 
mn your _ which in the firſt 
place I defire to obſerve unto you. 


The firſt is, That you ſay, you ver 
much wonder when 1 mention Raufe 
A 4 Man- 


4 "* 
Manwaringe Chief (a) Ju 
Tice of Cheſter, - his Jn | 
Roger, aud William Man- 
waringe younger Son of the 
ſaid Reger, that I take not 
; notict that they were all three Knights 1 
becauſe T had ſeen Proofs thereof by 
many Deeds, where the word Do- 


q (a) 1 apprehend vor 
w Lapeer 

ice of cheſter when 
| thoſe 'chere 
| was onely one Judge 
; of Cheſter at a $1C- 


minus # prefixed to each of their Names; 


uſed to be done to any jn thoſe elder 
Ages , but thoſe that were Knights, 
Clergy men only excepted. 


But I am very canhdent , that it 
was applicd alſo to the better fort 
of Gentlemen in thoſe Ages, who 
were no Knights; nor 1s it a ſure 
Rule to be always underſtood of a 
Knight, unleſs the word Afiles Jo 
follow ; and in thoſe elder Ages it 
was ſometimes prefixed, and oftener 
omitted, even to the ſame men; as 
Domino Galfrido de Dutton, who 1 
the - Original Chart of Nether-Tabley 
writcs himſelf onely —- Feo Galfri- 
aus de Dutton dedi, &c, and ſeveral 
other Deeds I have (cen of the ſame 
Perſon 


which was not ( that you know of ) 


<7). 


. © Perſon ( who was lineal Anceſtor 


to Warburton of Arley) wherein 1 
dare affirm among the Witneſles ſub- 
{gibed, he hath five times and more 
the word Dominus omitted, for once 
that we find it prefixed to his Names 
and am very conkident was not in 
him, as many othersalſo, to be cori- 
ſtrued any more then Maſter Geffrey 
Dutton, and that he was no Knight; 
for when the Party makes a Deed, 
he will uſually uſe what Title he 
hath , eſpecially it he be a Knight 
( for Eſquircs 1n thoſe Ages were 
none, which came not to be added in 
old Deeds till after the Statute of 
Additions under Hemry the fifth, al- 
though it was firſt made a diſtin 
Title under Kichard the ſecond ) he 
will be loath to looſe that Title: 
whereas Subſcription of Witneſles , 
which are put by the Writer ofthe 
Deed, many times have ſome diſtin- 
Ction of the better ſort of Gentlemen 
from the reſt by the word Domino; 
which word is never uſed in old 
Deeds by the Party himſclf, but 
where it is joyned with another 
word 


ow 
word, as Ego Willielmws Manwaringe 
Dominws de” Peever; fo alſo in your 
Book, p. 70. where it is fo uſed — 
Fgo Robertws Dominus Moaldie: for 
ipſe vox ( Dominus ) primo de Impe- 
ratore, poſtea de Rege, demwm de quo- 
ois Territorii Domino enunciata* fuit : 
Spelmanni Gloſſarum, p.182. b. And 
in Subſcriptions it 1s very uncertain 
ſometimes added, and ſometimes not 
added : And fo are the placing of 
the Witneſles in thoſe Subſcriptions 
of elder Ages very uncertain alſo; 
for we may oblerve that the ſame 
men , being Witneſſes to ſeveral 
Deeds, are many times one put be- 
fore the other in one Deed; and the 
fame put after the other in another 
Deed : As to the word Domins , if 
; you pleaſe to look back on thoſe 
your Anceſtors mentioned in thoſe 
Deeds put down in your Book, as 
p. 27. Radulfſus de Meidnilwarinee 
Ommibys, ©c. you have here no Title 
uſed, and yet this wasafter Bertrey his 
Daughter was marriageable z but you 
will fay, poſlibly that was before he 
was Jultice of Cheſter, ſce then p.70. 
Teſt i- 
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Teftibus Radulfo de Menilwatin. tune 


' m_ Ceſtrie, &c. without any 

mo prehxed ; and very By 
others TI have ſeen alſo, where he is fo 
Subſcribed ; look but into your own 
Deeds diligently,” and tell me if you 
find not many more Subſcriptions 
mentioning Roger Manwaringe, and 
William Manwaringe , without the 
word Domino then with it; and not 
any Writing thus, either Ego Rogerse, 
or Feo Wilkelmss Manwaringe Miles ; 
ſcealſop. 69. where moſt of the Wit- 
nefſes are put with Domino prefixed 3 
and p. 70. thenext Deed following , 
Raufe Manwaringe then Juſtice, Ha- 
mon Maſcy, Guarin Vernon, and Wil- 
liam Venables ( who are all Witneſles 
to the other Deed ) are in this put 
down without Domino prefixed 3 nor 
5 there any one in this Deed, which 
hath Domino prefixed : So that it is 
plain it was ſometimes added by the 
Clearks, afid ſometimes not added at 
pleaſure : and alſo uſed to the better 
fort of Gentlemen who were no 
Knights, as well as to Knights and 
Clergymen : And at this day, as the 
word 


4 *P- 336+ wwoere Tblame the Herald who 


word Urns is 12 common Diſcourſe 
applicable to Perſons of Quality from 
the higheſt to the loweltin it's larger 
notion, ſo Domin«s 5 applicable to 
any Knight or Gentleman; as if I 
ſhould ſay, Domint, queſs, num hoc 
verum eſt quod dico,, necne ? , but in 
this thing here ſpoken of, I remem- 
ber you did mention it tome; andI 
fully intended to have called them 
all Knights , but I know not by what 
Fate it was forgottenz whether by 
my intentneſs on more weighty things 
to amend them before my Book went 
tothe Preſs, or my Book having been 
now above a year and a half out of 
my hands ſince I ſent it away from 
me, it ſeems I loſt the opportunity 
and forgot itz and I had rather give 
to any , eſpecially to your. family , 
more then is due, then leſs; how- 
beit it 15 not poſhible for me to place 
my words {o in every particular, as 
can give all men contents 


Again you tell me, That 'y0u might 
take notice of my miſtake in my Book, 


in 
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_— 

in 9ueen Elizabeth's time made for 
the then Sir Randle Manwaring's 
Coat, Barry of twelve Peeces Argent 
and Gules ;, for which Icited Guillim's 
Heraldry ; but that was the miſtake of 
Guillim, ot the Herald ; for that 
which the Herald did then allow 
( which T Blazoned amiſs ) was Ar- 
ent, ſix Barrulets Gules — And the 

warings of Pever ( now next 
heir Male to Manwaringe of War- 
mincham ) have a good right to the 


fx Barrulets with which $ir Roger 


Manwaringe did Seal, as well as they 

have to the two Barres which $ir Tho- 

mas Manwaringe of Warmincham did 
ar, 


But here is the Herald's errour, 
that it ſhould be given by him to 
Manwaringe of Pever now in theſe 
late Ages as his moſt proper Coat 3 
whereas ever ſince the time of the 
ſaid Sir Roger Manwaringe , as well the 
Heirs of the right Line , as alſo the 
Manwarings of Pever (after they be- 
came next Heir-Male .) have con- 
ſtantly born the two Barres for ſome 


hun- 


(10) 


hundreds of years without alteration | 
ſucceſſively , and not the fix Barrus 


lets at all till this Change of the 
Herald in Queen Elizabeth's time: 
why wow, though the Poſterity of 
Sir Roger might have continued the 
right of ſix Barrulets, yet they chan» 
ged the fame to two Barres which 
after ſo many Ages hath now gained 


an Hereditary right; for at firſt Coats | 


were allumed at Pleaſure ; but from 
Henry the Third's time downward 
Arms began to be made Hereditary; 
and molt Gentlemen from that rime 
downwards did bear the Coat of 
their Anceſtors, as it were heredita- 
ily; and here is the Abſurdity, that 
the Herald alters the Coat apgain to 
ſix Barrulets, after ſo many Ages paſt, 
when the two Parres had been (ſo long 
retained as an Hereditary right; for 
let any man but imagine what con- 
fuſion Changes would make, in calc 
every Son (hould vary from his Fa- 
ther by bearing a diſtin Coat, and 
ſtick to no certainty : wheretore it 
Jeems abſurd, and I know not whe- 
ther it may dcſtroy a right already 
gained 
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\-gained in this Caſe 3 for it is uſage 


onely that makes a right herein, as 
{ke in the t Suit be- 
Seroop and Oreemene, in the 
's Court under Richard the 
of a 

ju Feng the banring (## 
wy a right. and Property by 


but - other way. 


And thirdly you tell me, That you 
ſuſpe® I have branded ſeveral Perſons 
in my Book with Baſtardy , without 
dire® Proof thereof; and although you 
concern not your ſelf for » but 
ſome of thoſe by me mentioned, when 
Iwrite of the baſe" ſue of Hugh Cy- 
veliok ; a if you make it appear that 
I have there without any certainty aſper- 

two other Ladies beſides Amicia , 


Ss all have no juſt Cauſe ta 
rub hg py ca 


yd ſhall not, For thoſe you 
164 nes name not, I can make 
wer 40 take off your ſuſpici- 

on, till I know who they be; bur 
the other two Ladies & Ami 


Cie, 


(12) 
cis, I conceive you mean Gevg 
Daughter of Hugh _ and the 
Wife of Bacun Daughter of Hugh 


Cyvelioks, which two you bring in up+ | 
on the account of Amicia: for thdſe | 


being proved Baſtards, will be a great | 


blow to Amicis ; and had not the 
Caſe of Amicia been concerned, I be- 
lievetheletwo had never been ſpoken 
of by you. nor ſuſpetted nor doubted 
of: Bur if I do make good what [ 


have Alledged, I hope then you will | 


recant- for branding me with an A- 
fperfionz which I think I ſhall do, 


with as mu-h certainty as the na- 


ture of the thing and times will ad- 


So much touching your Epiſtle: 
and now I proceed to the reſt of 
your Book. 
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(13) 


Page 21, 22. 


| V Here in the firſt place you 


wonder, That 1 ſbould jo pe- 
ily calf Amice 4 baſe Dawghter 
of Hugh Cyvecliok, anlef I had more 


| ure grounds to go wpon; and though 


it be your Taske onely to defend Ami- 
cia, yet you ſuppoſe you ſball make it 
appear before you done, that T go 
mm no abjolnte certainty, in calling Ba- 


' cun's Wife, Mother of Richard Bacun 


Founder of Rouceſter-Priory, another 
baſe Dawehter of Hugh Cyveliok, or 
in calling Geva a baſe Danehter of 


\ | Hugh Lupus : and then you would re- 


+. 


wind me of what I have been former« 


| by told, that thoſe Heralds that gave 


— of Pever the Swartering 
of the Farl of Chelter's Coat in 


Ehraberh's riave, were My. 
and Afr Erdetwick, Perſons that you 
do mot know why I ſhould ſo much 
miſlike their boldnefs and ignorance 


 (# Trall it ) for their ſo doing- 


B Where- 


(14) 

Whereuntol ſay, My grounds are 
certain enough to prove them all 
three Baſtards, and ſuch as yet 1s not 
refelled by you, by any ſubſtantial 
Anſwer to the contrary , and I be- 
lieve inthe Looſe it will oappear; as | 
tothe Heralds you mention, you ſay 
you. would remind me that you had 
formerly told me of them bur you | 
never told me till long time after 
that part of my Book was written; 
what then? Mr. Cambden | hold a 
moſt Learned man, and one of the | 
beſt Anriquaries of our Nation in © 
this laſt Age; but yet for doing this 
thing, whether Cambi/cx himiclt, of 
who ever elſe, I ſay he was overbolid 
19 it, and it is erroneous; for though 
w the Age of Herry the Second 
OQuartering of Coats was not in uſe, 
yet about the Reign of Hezry the 
Fourth , every Gentleman n to! 
Quarter the Coat of the chiet Her | 
with whom his Progemtor had match- 
ed; and after Edward the Fourth 
time, marihalling of many Coats to- | 
gether came into uſe, and this wa 
to ſhew their right; to faith Camb 

den 
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(15) 

den himſelf in his Remains, p. 225, 
of the Edition thereof = out by 
Philpot. Now between the Age of 
Henry the Fourth and Queen Elizs- 
beth had elapſed above 150. years, 
time enough to have taken notice 
of ſuch a Quartering, if it had been 
right and dues bur you ingemioutly 
confels in the gruen cited, that per- 
haps in (tritneſs it- may be true, that 
it doth only belong to thoſe of the 
Whole-blood ro Quarter Coats, and 
that ro ſhew their rights; yet itbe- 
ing now a common prattice for thoſe 
the Halt blood to doit, you know 
not why it ſhould be' accounted a 
crime in your Family more then 
in others in the like Cafe : True, it 
was lawful in your Caſe as any other, 
if your Caſe be the ſame with others : 
I fay, the Quartering of the Coat of 
a Coheir ought not to be given by any 
Herald to any, bue the Coheir of the 
Whole-blood; which in ſtrictneſs, you 
do confeſs : Is not that Herald thento 
be miſliked, both for his boldneſs and 
errour, who ſhall at any time give it 
to the Ha)f-blood ? but in this Caſe 
B 2 I 


(16) 
I believe it will not appear to be 
grven to the Halt-blood, as you call 
n; unleſs it be meant of a Halt- 
blood 11lcgitimate. 


Page 23. 


You ſay, Becauſe Manwaringe wa | 
not an equal Competitor to the Coheir | 
of the Earl of Cheſter , conld be no | 


ſubſt antial- Arcament to prove Amicia 
IWegitimate;, and ſo you paſs to 1u- 


ſtrate your Anceſtonr to heave been ſeis | 


zed of a good Eftate of Lands. 


Whereunto I ſay, I do not urge ; 
that for an Argument of her legit. | 


macy, we: (hall come to that anon. 
l only there obſerved chiefly, that 
ſhe was no Coheir, which you grant; 
and therefore the Herald ought not 


to have given to Afanwaringe the | 


Ouartering of the Ear! of Cheſter's 


Coat at all; which you dogrant to * 


be 1n (trictneſs true, and which I have 


touched immediately before 3 and | 


ſhall likewiſe grant your Family to 
be a Family of good Quality, both 
at 
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(17) 
at that time, and at this preſent alſo; 
I ſhould be loth to fay to the contra- 
ry: but as to your note of Dukes 
and Earls to have heen anciently 
Judges of Cheſter , you ſhould have 
diſtmguiſbed of the times; for that 
was not till the Reign of AKichard 
the Second ( who made Deputies 
to att in their ſtead ) before which 
time you find no ſuch great Perſons 
Judges there ; nor from Henry the 
Seaventh's time downwards. 


Thirdly, Page 24. 


You lay, The caſe was not the ſame 
with the other Daughters of the Earl 
of Cheſter, when Rate Manwaringe 
married Amicia, 4 it was afterward; 
for Amicia was married j# the life 
time of ber Father Earl Hugh; where- 
& thoſe four came to be ſuch great for- 
tunes wpon the death of their Brother 
Randle Earl of Cheſter and Lincolac 
without Iſſue, to whom they then be- 
came Heirs , they being his Sifters of 
the Whole-blood, and though all or 
moſt of them were married before they 


B 3 be- 


(18) 
became to' be his Heirs, yet the ſaid 
Earl Randle having never bad Tſe, 
the expefation of that Eſtate added to 
their other Fortunes, nruſt needs make 
them wery conſiderable Fortunes ; 
whereas Amicia 14s but of the Half- 


blood, being a Daughter of Earl Hugh | 


by a former Wife. 
My Anſwer. 


Herein firſt you beg the Queſtion, 
which was never granted,nor can ever 
be proved, That Amicia was of the 
Halt-legitimate Blood to Earl Kandl: 
by a former Wife of Earl Hxgh : but 
dato hoc, ſed non conceſſo : It is more 
rational to imagine, that"'Earl Hugh 
matching his only Daughter by a 
former Wife ( as you ſuppoſe) in 
his life-time , would have -married 
her to as conſiderable a Perſon , as 
was either provided by himſelf , 
or his Son, for his younger Chil- 
dren by a ſecond venter, whoſe ex- 
pectation (which you conceive added 
to their Fortunes, whercby they 
matched to ſo great Perſons ) could 

not 


þ 
| 


(19) / 
not be much, being grounded upon 
uncertaintics, ſince it could not 
foreſeen ( when they married )) 
that their Brother ſhould dye with- 


out Ifſue,who afterwards married two 


| Wives ſucceflively, purpoſcly to have 


Iſue of his own Body to inherit his 


own Lands. 
Page 25, 


You ſay, That IT acknowledge 1 
have been informed that three eminent 
Judges, and four Heralds, are of Opi- 
nion that Amice was Legitimate; and 
was alſo told lately by one, whom you 
hope I have no reaſon to diſcredit, that 
ſince then ſeveral other Judges and He- 


ralds have been conſulted ; all which 


did concur in the ſame Opinion, that 
Amicia was n0 Baſtard. 


My Anſwer. 


Whereunto I anſwer and confeſs, 
I was ſo informed; but it was you 
your ſelf who informed me; nor did 
I ever yet ſee any Opinion under 
| 4 their 


(20) 
their hands, nor their grounds and 
reaſons for ſuch their Opinions at- 
teſted : what can be made of this? 
Let the ingenious Reader judge of 
the Argument : ſome Judges and He- | 
ralds are of that Opinion , Ergo ſhe 
was Legitimate. In theſe Caſes all | 
that can be ſaid Pro and Con ſhould | 
have been put indifterently on both | 
ſides, when any grave Perlo on is to be | 
conſulted 3 which hitherto hath butn 
done privately on the one fide one- 
ly, without hearing the Realons on * 
the other ſidez and you know how 
Opinions are not rarely gryen accor- 
ding to the putting of the Cale, but 
very frequent and uſual ; when many 
times even the Lawyers themſelves 
differ in their Opinions : But 1 can 
compare this to be like nothing more 
then going about to get hands to a 
Petition or Certificate. It is not 
Opinions that ought to ſway the 
pn of all indifferent Readers, 

t folid Reaſon. And I ſhall defire 
to be Confuted with ſubſtantial Ar- 
guments, not Opinions of this or that 
Man. 

And 


(m1) 


And now I come to your Reply a- 
gamſt my Anſwers given to the 
Arguments for Amicia, which I 
ſhall fully comprehend in ſhort, 
that the Reader may with leſs 
trouble better apprehend the 
Point. 


Page 30, 31. 


Where you ſay, That my Anſwer 
is, that it js true, the Law is ſotaken 
at this day; 1. e. that Lands cannot 

«fin hbero maritagio with 4 Baſtard: 
but I doitht whether it was ſo taken in 
the elder Ager of Henry the Second, 
and upwards: and alſo that T cite 


+ Glanvil Chief Juſtice of England, who 


lived in the time when Amicia lived : 
and that 1 do alſo ſbew you a Prece- 
dent, where Lands wire given by the 
Father in free Marriage with bis baſe 
Daughter : and T ſay further, that the 
Common Law in for other things is 
at this day altered from what it was in 
former Ages, long after the time of 


Henry the Second : for which I cite 


Cooke 


(22) 


Cooke wpon Littleton in ſeveral places: 
Theſe are my words. 


Your Reply, Pag. 30, 31. 


Hereunto you reply to what [ 
urge out of the Lord Cooke 5 That 
you conceive the Common Law, where 
wot altered by Parliament, is the ſame 
at this day that it was formerly : and 
Jon cite Cake wpon Littleton, p.115. 
b. (which ſhould have been fol.115b.) 
who ſaith,1t is a Maxime of the Law, 
That whatſoever was at the Common 
Law, and is not ouſted or taken away 
by any Statute, remaineth ſtill ; and 
jo conſequently you argue , that if it 
ever were theCommon Law.that Lands 
or Services might paſs in hbero mart- 
tagio with. a Baſtard, or one that is 
not of the Blowd, it would be lawful 
tode ſo ſtill; becauſe that part 4 the 
Law is not ouſted or taken away by any 
Statute :---S0 that the places which I 
have cited, do not prove, That the Conta 
mon Law at this day doth vary from 
what it was in former Ages in any par- 
frcular > but only that it was taken to 
be 


es; 


5 » 
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be otherwiſe in thoſe dayes : juSt like 


ſome Caſes in our Reports, which at ſe- 


veral times have been adjudged direFly 
contrary to each other ; but notwith- 
ſtanding the Law was ſtill the ſame. 


My Anſwer, 


To this I Anſwer; Firſt, To the 
Maxime of Law, wherein it is 
laid, that whatſoever is not ouſted or 
taken away by any Statute, remaineth 
ſtill ; wherein the word Ornſfted muſt 
needs be underſtood disjanctrively,or 
conjunctively : if disjundively,then 
the words (not owuſted) muſt be un- 
derſtood of ſome other way than b 
Starutez and then it 1s as _— 


'asto ſay, not altere : and ſo imphes 


a common practice of the Law, in 
ſuch caſes, contrary to what it was 
formerly. If it be underſtood con- 
jun&tively,then the words muſt needs 
bear this (ence; that the Law 1s the 
ſame ſtill in all points as it was before, 
except where taken away by Statute : 
And thus underſtood, I ſhall produce 
you Cooke againſt Cooke, in his Book 

upon 


(24) 

Littleton, fol. 34. $- 39. His 
words are theſe----1n ancient time it 
appeareth by Glanvil, 1. 6. c. 1. it was 
taken (that is, the Law was taken) 
that a man could not have endowed his 


wife ad olttum Eccleſiz of more than | 
a third part ;* but of leſs he might : but | 
at this daythe Law is taken as Little- | 
tan there holdeth ;, which is, that a man 
may endow bis wiſe ad oltium Eccle- | 


lize of bis whole Land, or of the half, 
or other leſs pert. So that here we 
fee the Law in this caſe js altered.and 
without any Statute 3. ergo the Lay 
is altered without any Statute, Al 
fo 1bid. fol. 8. a. towards the bottom, 


»--Of ancient time the Heir was per- | 


mitted to have an Altion of Debt upon 
4 Bond made to his Anceſtor and his 
Heirs ;, but the Law js not ſo at this 
day : But herein was no Statute made 
to take it oit; creo, the Law in that 
cale is altercd without any Statute: 
And fo-in many other Particulars, 
which might be here cited; where- 
fore methinks it is the better expoli- 
tion of that Maxime, that the words 
be underltood disjunctively 3 and fo 

it 


(25) 
it thwarts not with that which the 
Lord Cooke faith in theſe other places : 
and the word (or) is meerly a dis- 


junctive. 
Tour Second Reply, p.31,32. 


But you go on and ſay, you won/d 


| come 45 near meas you cans and you 


' acknowledge, that though the Common 


Law was ever the ſame, where not al- 
tered by Parliament ;, yet in former ages 
they did in ſome Particulars take the 
Law to be otherwiſe than they now do : 
and if Tcould prove that they did ſo in 
caſe of free-marriage, it would take 


| off your Argument ;, becauſe the ancient 


Deeds and Grants are to be expounded 
as the Law was taken to be at the time 
of the Grant ;, as Cooke por Little- 
ton ſeith, tol. 8. b. For ſay you, that 
if it had been taken in former ages, 
that Lands might have been given in 

marriage with a Baſtard, or one 
not of the blond, it would have cer- 
tainly been obſerved by ſome of the 
Sages of the Law, 


Ay 


(26) 
My Anſwer to your Serond Reply. 


[ pray you, it in former Apes the 
Law was taken otherwiſe im ſome 
— than at this day it is ta- 

en: Which hath now joyned (to 
ſtrengthen it) the common pradtiſe 
of the Nation (which I take to be 
the Common Law at this day) for 
many Ages together, without any 
contradiction z: what rational man 
can deny, but the Lawin ſuch parti- 
culars is my altered 2 For 1n thoſe 
Caſes (I ſpeak notof any altered by 
A@ of Parliament) I would ask you 
whether the Law be now altered or 
no 2 If it be altered, then you are 


in an errour, to ſay the Law remains | 


the ſame; and it it be not altered, 
then the tormer Law is ſtill our com- 
mon Law. and not the Common 
Law as at this day it is taken which 
1s uſed orherwile at this day than for- 
merly: Then our Common Law 


in the particular caſes mentioned,and | 


at this day uſed otherwiſe than for- 
merly, is no Common Law of Erg- 
land 
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(17) 
land ; becauſe (fay you) the Com- 
mon Law cannot be altered without 
an At of Parliament, but remaineth 
ſtill the fame ; and fo the Judges of 
England im all theſe caſes, at this day 
donot judge aright — toour 
Common Law : I pray you, ſee what 
ablurditics follow hereupon : And as 
to proving of Lands to have paſſed 
in free-marriage with a Baſtard in 
the Age of Amicia, I have already 
given you a Precedent for it 3 and 
the Lands did paſs accordingly : and 
ſhall make it good (when I come un- 
to it in its proper place) that Geva 
was ceztainly a Baſtard, by as good 
proof as poſhibly can be expected in 
ſuch a Caſe : But more of this, when 
| come to Geva. 


Tour third Reply, pag. 33. 


Inthe next place, you have a long 
Harangue from p. 33, to p. 41. where- 
in you endeavour te reſtrain the 
words of Glanvil, which are theſe, 
»--Qnilibet liber homo quandam par- 
tem terre ſue cum filia ſua, vel cum 

aliquz 


(28) 
alique alis qualibet mmuliere, dare 
tell is ws eres : and firſt, Lo 
begin to prove it by Scripture, Dent. 
14. where a Liberty was given to 
the Jews to cat whatloever their foul 
defired; and yet this muſt be under- 
ſtood of fuch meats as were legally 
cleanand allowed them by the Law. 


My Anſwer to yonr #1ird Reply. 


I have ſeldom known,nor I believe 
any other, any ſuch Queſtion as 
this, whether Hugh Cyveliok had a 
former wite, to be proved by Argu- 
ments of Scripture,or Nicety of Law: 
which is meerly a Queſtion of Hiſto- 
ry : For the Text urged by you, 
Dent. 14. 26. I hnd no ſuch general 
Latitude, which needs any Expoſi- 
on as you mention : The wordsarc, 
»-- Thou ſhalt beſtow that money for 
whatſcever thy ſoul Initeth after, for 
Oxem, or for Sheep, or for Wine, or 
for ſtrong drink, or for whatſoever 
thy Soul deſereth. The Text is clearly 
reſtringent to thoſe things here men» 
tioned, which they were allowed to 

cat 
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eat and drink according to their Law, 
What is this to the point in hand ? 
ergo Glawvil's words, Cum aliqus alia 
qualibet muliere, muſt be underſtood 


to be agreeable to the Law of the 


Land where he lived 5; that is, ( as 
you would have it) to any except a 
Baſtard, or a Woman not of the Do- 
nors bloud : Burt how doth that ap- 


| ,pear to be the Law in Glanvil's time 


or upwards ? He was the firſt who redu- 
ed our Law into writing * Omnium pri- 
mas tyſenper reddere aggrefins ef , Gith 
Spelm.in his Glotl. p.333.And it 1s ca- 
lic to obſerve how lame and imper- 
feſt our Law was in thoſe times, to- 
wards what it was in Littleton's time 5; 
and eſpecially compared with theſe 


; hltages : But in ſhort, your Ex 


litions all along to pag.4t.by BraZon, 
or Fletz, or others, or making Glan- , 
vilto hight with himſelf, unlels Glaw- 
vis words be interpreted as you 
would have them, I leave to wiſe 
men to judge, who will take pains 
to ſcan them, whether they be pertt- 
nent. For that wherein you fay 
Glanvil cm himſelf, _—_ 

c 


(30) 
he faith, that mone can give Land 
in remunerationem Servnn ſui to bold 
" good after the death of the Donour; 
what 15 this to the point, why a man 
cannot give his Lands to any in libe- | 
ro maritagio? orthat it was not uſy- | 
al in thoſe dayes te pals Lands in | 
free marriage with a Baſtard, calling | 
her only his Daughter, without the 
addition of Baſtard, and thereby, 
owning her to be of his bloud and 
kindred > The fum is this; The 
Lawyers of latter ages do expound 
the Law, That Lands cannot paſs in 
free marriage with Baſtards; ergo it 
was fo taken in Glanuil's vime, and 
his words muſt be fo underſtood, 
though he ſay no fuch thing : Thi v 
a great Nox ſequitwy. And yet out 
Lawyers ſay now, Baſtards are ca- 
_ of receiving Lands after they 

ave gained a Name by reputation; 
which Amicia had gained ; as weſce 
in the Deed, where ſhe is called and 
owned by the Earl for his Daughter: 
But you tell me m the Cloſe, pag. 41. 
That the Common Law hath alwaies 
been the ſame, becauſe Cooke _ 
tieton 
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Heton faith, That the Comon Law hath 
no Controller but an AF of Parliament: 
which I have told you, muſt be un- 
derſtood, whilſt it remains the Com- 
mon Law 3 which yet may alter, and 
hathaltered, in ſundry Particulars, 
without any AQ of Parliament ; as I 
have before proved. 


But here I muſt turn you back to p. 
12, 13.where this hath begn ſuffict- 
ently anſwered before. 


Pag. 42. Tour Fourth Reply. 


You ſay, There is not any weight in 
what 7 ſay, viz. That it ſeems tome 
mthoſe elder ages Baſtards were re- 
puted of the Bloud, by the frequent 
Appellation of them by the names 

nkle, Brother, Daughter, Co- 
ſin, &e, fot by the ſame reaſon I 
ſhould repute them of the bloud now, 
this Age being as Civil to them in 
their expreſſions, as any Age could 
pothibly - 


C 2 My 


(32) 
My Anſwer. 


But where do you hnd almoſtin * 


any Deeds of theſe laſt Ages, where 


ſuch are not now called Baſtard-ſong, | 
Baſtard-daughters, Baſtard-brother, | 


Oc. in all Settlements and Convey- 
ances of Annuities or Portions; 
which in the very ancient Ages was 
never uſe: Nay, what ſay you, if 
J afhirm they be of the Bloud both 
now and in former Ages > though 
the Law will not allow them fo, be 
cauſe they now are efteemed in the 
eye of the Law quaſs nullins filias ; 
for if A. have a Baſtard-ſon or daugh- 
ter, which 1s really his ; they mult 
needs be of his bloud : For no Lav 
can oxtinguiſh Nature ; though by 
the Common Law.they are not now 
eſteemed fo. And what YT fay, that 
the reaſon why in the Deeds of thoſe 
elder Ages they were called Daugh- 
ters without any addition of Baſtarc, 
whereby the Party owned them to 
be of their Kindred and Bloud, was, 


that the Inheritance of the Land | 
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palſed in /;bero Maritagio with ſuch, 
might deſcend to their heirs ? For 
_— ers now tell us, that Baſtards 
ble of receiving Lands after 
they have gained a Name by Repu- 
tation 3 why may not then Baſtards, 
having gained the Names of Daugh- 
ters, receive a Grant from their own- 
ed Fathers, cither in Frank-marriage, 
or otherwiſe. 


And now you come to Geve, and my 
Precedent. 


Pag. 43 


For the Precedent I have given, 
wherein (I fay ) Lands were given ix + 
libero maritagio, you conceive it will 
not hold 3 1. Becaxſe it doth not cer- 
tainly appear that Geva was a Baſtard 
for in all the Records that 1 cite, ſhe 

is called Farl Hugh's Daughter ; and 
m one of them, ſhe calls Randle Earl of 
Cheſter her Coſin 5 which makes it 
probable, that ſhe was legitimate; e- 


, pecially ſince you do not find by any 


Deed, Record, or Author whatſoever, 
C 3 that 


(34) 
that ſbe is at any time called a Ba, | (ex1 
va 


ftard. 


My Anſwer to the firſt Reaſon. / 


Though we find her not called! 
Baſtard in expreſs terms 3 yet wefind | fie 
it implicd in an Author contempors- | 
ry, by certain and ſure conſequence, 
which I believe can never be fullyan- | ex 

; \wered. th 


Secondly. | W 


Theſe words of Ordericusp. 787. &© 
Richardus pulcherrimus puer, quem ſo- tl 
lum ex Ermentrude fil;2 Hugonis de | v 
Claro monte genuit, conſulatum tennit, n 
&c. by which words you are not ſatis-. | yg 
feed, hos he might as well mean, that \ 
Richard was the only Son, as well s | 
the only Child begot -n Ermentrade: (« 
for there is no neceſſity to take the word 
(ſolum ) adverbially: neither is it 
marked as an Adverb in Ordericus bis | 
Book; though it be ſo in mine: 
---And though be tells us, p. 522. that. 

E pellicibus plurimam ſobolem utrinſq, | 


xm 


= 


lled | 
ind | 
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ce, 
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(35) 
ſexs gemuit + yet he ſaith not that Ge- 
va #5 one of theme. 


My Anſwer to the Second Reaſon. 


But you will not perhaps be fatis- 
fied of his meaning ; for he faith not, 
nem ſolum filium, 238 you interpret 
him ; but indefinitely, Quem ſolunt 
ex Ermentrude cemvit : So that,whe- 
ther ſolum be underſtood adverbial- 
ly ( which certainly to moſt men. 
will here ſeem more proper )or whe- 
ther you take it for a Nourr, you 
can make no more of it in Engliſh 
than thus,- Richard a beaurital youth, 
whom only Earl Hugh begot on Er- 
mentrade, &c. *For whether we En- 
gliſh it, whom only he begot z or 
whom he only begot , it retains the 
lame ſenſe; for if any other perſon, 
either Son or Daughter, were begot- 
tenon Ermentrude by Earl Hugh,then 
could it not be ſaid that Richard was 
only begot on Frmentrude; and can 
any man now imagine from this teſti- 
mony of Ordericss, that Earl Hugh 
had any other Iſſue by Ermentrude 

C 4 but 


(36) 
but only Richard'? So that if we 


believe Ordericas, who living 1n that” 


Age, knew the truth better than we 
can now, Geva was no Daughter by 
Ermentrude:; and by certain conſe- 
quence-muſt be one of the baſe Iſſue 
mentioned by Ordericss , though he 
names none in particular: and ſhe 
cannot be by any former Wite (your 
old Subterfuge ) becauſe Earl Hugh 
had never any other Witez which 
ought either to be proved by you, 
or elſe no good reaſon appears to the 
contrary 3 and then ſure the Deed 
roving Geva had Lands given 1n tree 
rriage, the precedent holds and 
proves,that Lands in thoſe elder Ages 
palled with- Baſtards*1n free Marn- 
age, whom thev owned for their 
own Children; my ite $65m. quod 
erat demonſtirandun, | add further, 
that if Hugh Lypas: had a Daughter 
by Ermentrude. (for you your felt 
confeſs and expound the words of 
Ordericus to be, that Earl Huh had 
no other Son) what advantage is it 
for your purpoſe, unleſs Geva was 
that Daughter, and (© ſhe be legi- 
timate ? 
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timate? See now, then Geve muſt 


needs be Siſter of the Whole-blood 
toEarl Richard, and by conſequence 
fole Heir to her Brother of all the 
Earldom; as you interpret Ordericss : 
and fo I leave it to every Readers 
Judgement 3 and then by your own 
Argument, ſhe ſhould have had the 
Earldom. | 


Thirdly, Page 45. 


Then you proceed to my Objecti- 
on, That if Geva had been Legiti- 
mate, her Iſſue ought rather to have 
ſucceeded into the Earldom of Cheſter 
then Randle de Meſchines , after the 
death of Richard Earl of Cheſter : 
That doth not at all follow ( ſay you ) 
becauſe it is poſſible the Earldom of 
Chelter at that time ( as moit times 
Earldoms anciently were ) might be 
entailed on the Heirs-Males only, and 
then the Male Line being'extin@, why 
might not the King confer it as well 
vpon Randle de Meſchines who was 4 
near kinſman, as on a ſiranger, which 


and 


(38) 
and it is very probable, that the Earl. 
dom was entailed on the Heirs-Males 
onely ;, for James York in his union 
honour, p. 105. ſays, That this Randle 
was ad » Earl by grant of King Hen- 


ry the Firit; and if ſo, it came notto 
him by —__ and ſo all that I ob- 


jed, you ſay, is fully anſwered. But if 


it had been ſo, that the Earldom had 
been to deſcend to the Heirs general ; 
if Geva was Daughter of Hugh Lu- 
pus by another Wife beſides Ermen- 
trude, then the Farldom of Cheſter 
would have deſcended from Farl Ri- 
chard to Randle de Meſchines by bis 
Atother, being Aunt of the whole blood 
to Richard, and not his Siſter Geva, 
or her Tue, they being but of the Half- 
blood. 


My Anſwer to the third Reaſon. 


Let any ingenious Reader obſerve, 
whether any. ſubſtantial Anſwer be 
here givenat all ; you fay it is poſſt- 
ble that the Earldom was then en- 
tailed on the Heirs Males onely ; but 
will you argue upon poſlibilities, to 


prove* |, 
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ve a thing de fa#o? but ſuppoſe 
pttuk ſo = Arr why ſhould not 
the King have conferred it on the If- 
ſue of Geva, before Randle de Meſchi- 
nes, that being the Iflue of a Siſter, 
and Randle the Ifſue but of an Aunt? 
or why may you think that the King 
(thaugh he gave it to Randle ) did 
not give the honour and Lands unto 
him as in whom was the greateſt right 
to have 1t# but to this you give no 
Anſwer at all; but we find not that 
the Iflue of Geva ever moved for it. 
The true reaſon being that her Ti- 
tle was not good ; but had ſhe been 
Legitimate, 1t is more then proba- 
ble, ſhe would have looked after the 
obtaining of ſo great an inheritance, 
yea and obtained it too before Kan- 
dle: Nay, had ſhe been but of the 
Half-blood ( which is your old and 
onely Subtertuge ) ſhe would by all 
probability have buzled hard for fo 
-=_ an Eſtate in thoſe Ages, be- 
ore ſhe had loſtit; but you arenow 
come to an excellent way of arguing 
by ifs, and ands, and poſhbilities; 
by which means Anſwers may be 
made 


(40) 
made to any thing even to eternity; 
but if you would ſubſtantially prove 
Geva to. be of the Halt-blood, then 
muſt you prove Hugh Lupus to have 
another Wife before Ermentrude, 
and Geva to be the Daughter of that 
very Wite ; I.would fain have you 


| 


but to prove that ever he had ano- | 


ther Wite by any Hiſtorian, or Re- 
cord ; this would be ſomething; 
but what you here ſay, 1s nothing; 
and then you Inſtance, that the Earl- 
dom of Cheſter probably was en- 
tailed on the Heirs Males onely, be- 
cauſes James Tork faith, that Randle 
Meſchines was made Earl by the 
Kings grant; and if fo (fay you } it 
came not to him by deſcentz who 
mult grant it him, but the King? 
what doth hinder, but the King gave 
it to him as one who by deſcent had 
moſt right to it, although he was 
not the dire&t Heir Male of Earl 
Hugh, but of another Family, yet a 
near Kinſman by marriage > And 
therefore muſt now come in by a 
Grant; yet for all this, no neceſh- 
ty, that the Earldom was entailed 

at 
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at that time on the Heirs Males 
onely. 


Fourthly, Page 46. 


And now you come 10 ſhow me a Pre- 
cedent ( which I deſired ) where ever 
the Heirs of an Aunt inherited before 
the Heirs of a Siſter, both legally born, 
&c. And now you will ſhew me where 
an honour in ſuch a caſe came to the 
Heirs of the younger Siſter, and not to 
the Heirs of the elder Siſter which is 
full as much ( ſay you ) as if it were 
done in the caſe of a Siſter and an 
Aunt 3, and you Inflance out of Burds 
Treatiſe of Nobility, p. 96. in the 
Caſe of Raufe Lord Cromwell, being 
a Baron by Writ , died without Tſue 
leaving two Siſters and Co-heirs : 
Elizabeth the eldeſt Married Sir Tho- 
mas Nevill, Joane the younger Mar- 
ried Sir Hunt Bourcher : Bourcher 
was called to Parliament as Lord 
—_— and not Sir Thomas Ne- 
vill, 


My 


(42) 
My Anſwer to the fourth Reaſon. 


Bird indecd alledgeth this Prece- 
dent in the place cited ; where he 
tells us before, That the Queſtion or 
point | that is, whether a Barony by 
Writ may deſcend to the Heirs Fe- 
males or no ?] is ſomewhat perplex- 
ed, by means of difficult Preſidents; 
and now in this place he ſaith ( com- 
ming to compound the Controverly) 
that it is obſerved, that ſome Prece- 
dents do prove that Baronies by 
Writs have deſcended uato Heirs 
Females, whoſe Husbands have been 
called to Parliament, whether in re- 
gard of themſelves, or in regard of 
their Wifes, it matters not : and ſe- 
condly , out of the Precedents it is 
to be obſerved, That the King is ne- 
vertheleſs at liberty to call to Parli- 
ament, whom he ſhall think moſt 
meet in his Princely Wiſdom, as his 
Majelties Progenitors in former Ages 
have obſerved ; and then he brings 
in the Caſe of the Lord Cromwel 
before mentioned : thirdly, it is ob- 
ſerved, 
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ſerved, that if a Baron by Writ dye 
without Heir Male, having Daugh- 
ter, or Siſter , or other ( who can 
challenge the Lands of ſuch Baron 
deceaſed ) the Title of ſuch Heir Fe- 
male hath been heretofore allowed, 
&c. Now the Caſe comes as near 
to the Caſe of Geva, as an Apple to 
an Oyſter ; for let any rational man 
be Judge, whether the King by his 
Prerogative Summoning by his Writ 
to Parliament the Husband of the 
younger Siſter and Co-heir, before 
the Husband of the elder Siſter and 
Co-heir, both of them ſharing the 
Lands equally, be any thing to the 
Point of Geva, or to ſatishe why ſhe 
ſhould not have had both the Earl- 
dom of Cheſter, and all the Lands 
thereof, had ſhe been _—_— and 


by conſequence ſole Siſter and Heir 


toher Brother Kichard Earl of Cheſter. 
And in this Caſe of the Kings Writ 
propoſed , yet you ſee the Siſters 
ſhared the Lands, as by right they 
ought to do; and fo I ſhall paſs to 
your next Reaſon. 


Fifthly, 
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Fifthly, Page 48. 


But now you come and ark me what 
I will ſay, if this Deed which I alleds! 
to be made to Geva, will not at all | 
concern Amicia 5 becauſe Cook upon © 
Lirtleton, fol. 21. b. ( which in yow þ 
Book you bave miſcited alſo by putting oc 
the Page for the Folio ) tells ws, that £j 
theſe words [ in liberum maritagium] | by 
are words of Art, and ſo are neceſſari- | ſe 
ly required: As if a man give Land: | C; 
to another with his Daughter in Con» ' Co 
nubio foluto ab omni Servitio, yt | all 
bere paſſeth but an Eſtate for Life: |} th 
And the words in the Deed to Geva | ll 
are not in liberum maritagium, bat in 
libero conjugio 5 and I are but like | Ej 
the words in Connubio foluto ab 
omni Servitio,which make but an Fſtate 
for Life; and jo might be paſjicd to 4 
Baſtard or any other and then af- 
ter you ſay, the Deed to Geva is wor- | 
ded as if it intended onely an Eſtate 
for Life, there being no mention of ber | 
Heirs: and ſecondly, it is given 0 
Geva alone, and not unto 4 MO _—— 
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with her ; whereas that given to Man- 
waringe with Amicia in free Marri- 
ace, mentioneth their Heirs, 


My Anſwer to the fifth Reaſon, 


Though the Lord Cook ſay, That 
by theſe words in Connubio foluto ab 
omni Servitio, there paſſeth but ar 
Eſtate for life 3 yet he faith not, That 
by theſe worels 1n libero conjugio, paſ- 
ſeth onely an Eſtate for Life : nor in 
Caſe the words had been in libero 
Connubio, he faith nothing of them 
although you are pleaſed to fay, That 


| the words 19 libero Conjugio, are but _ 
like the words in Connubio foluto ab 
| omni Servitio, which make but an 


Eſtate for Life. I think, Sir, you and 
| being no profeſled Lawyers , had 
belt to leave theſe things to the Sa- 
gesof the Law z and notwithſtanding 
the Criticiſm, I beg both your Par- 
don, and my Lord Cooke's too if he 
ſhould have faid it ( which I do not 
hind that he doth ) in this Caſe of Ge- 
vez for the Lands in the Deed men- 
toned did deſcend to her Heirs by 

D Baſſet : 
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. «: oo hprr Sy this day it wcb 
Drayton-Baſſet, in diſtinion Be 
—_ Towns ca edal Drayton; be 
cauſe the Baſſets were 
Lords thereot; and this v 
was taken out of a wy 
Arundel-houſe , wherein the old 
Deeds belonging to the Baſſet: d 
Drayton-Baſſet in Staffordſbire wen 
enrolled about the Reign of Kichar | 
the Second, as you maYſce it mes 
tioned in my Book. Again you fa 


The Deed to Geva is worded as if i 
intended onely an Eſtate for Life an * 
is maze to Geva ber ſelf wit the © 
words | ber Heirs ] mentioned therem; 
where you are to take notice, that 
this Deed of the firſt Randle Earld 
C beſter | is but a Confirmation wy hy 
Colm Geve of a former Deed, 


Comes Hughes ei in libero Coney 
dedit 5 which Deed ( be ) has 
the Land paſſed to her and her ein 
or to her Husband with her and w| 
their Heirs : But for certain, ſhe and! 
her Heirs by _ had the fame 
Land, however Earl Hxgh's Deed 
did run: I add further to your Ob 
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jection, that it was intended but for 
1 of life, becauſe given-to her onel 

be | without the word ( Heirs ): C 

atly upon Littleton, fol. 21. b citeth Peter 
ed] colrmerſs Caſe, and Fitz, Herbert de 
| Netere Brevinm, fol. 192. that Lands 
ole be given by a Man to his Son 
'> in Free-marriagez and why not as 


ar well to his Daughter alone in Free- 
=] marriage ? which words of Frank- 
Mb" marriage do of themſelves create an 
ay, | Eſtate of inheritance, as Cooke faith 
f #} inthefame Page. And now we have 
as Jone with Geve ; and I appeal to 
* | the indifferent Reader, whether my 
*";} Reaſons alledged for her Baſtardy in 
bat | my other Book, be by you in the 
|! leaſt raken off by any folid Anſwers 
| or Reaſon to the contrary z although 
W' in your Book you brand me with an 
o alperfion of her. 

1 

n Page $O, $1. 

I And now you come to the ſecond 
ne | Reaſon alledged, To prove that Ami- 
«0! cia if legitimate 3 which you ſay hath 
w tt full ſtrength yet, and is not at all 


2 weakened 
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weakened by any thing I have ſaid : 
For in my © ation according t | 
reaſonable ſpoon it cannot be wel 
med , that Hugh Cyveliok we 
ſeven or eight years , or there 
about , older then his Wife Bertred: 
But by your computation, you ſay 
ſobly ke [-s be 26. or 27. Fant gd 14 
whoſoever will take pains to ſcan both 
our computations , will ſee which i 
more moderate and reaſonable : in 
yours you Juppoſe Maud, Ear! Hugh' | 
Mother , to be born the ſecond year f- 
ter her Mothers Marriage 3 and Maud 
Married in the 16th year of ber Ag, 
and Earl Hugh born in the 17th yea 
of Maud's Age which falls in Anno 
1129. «and ſo all in the utmoſt poſſubi- 
litys and if we may compute by poſſi 
bilities, as you do, I ſay Earl Hugh 


4 


might be but four years older then Bet» , 


tred ; but j will go by ſtrong pre 
babilities, pr Randle ( Father 
of Earl Hugh ) was Married by Ro- 
bert Farl of Gloceſter ##to Maude 
bis Dawghter, thereby"to draw him ts 
the Part of Sneen Maud bis Siſter, 
about the very year 1139. before which 


tit 
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time we find no mention in our ancient 


—_ of Randle" s 4Tings againſt 


5 but in that very year 


King St 
' we do, and then by ſome of them ſtiled 


Sox in Law to the Earl of Gloceſter ; 
_ before that year, that I remen- 

: I ſay, if we reckon by utmoſt poſ- 
ra Earl Hugh could not poſſbly 


be above 16 or => older then 


Bertred ; but rationally we may imagine 
- was mot ſo old by many years : and 
þ our gheſſes may _ a little in the 
dark, yet Ithink I am about the very 
time of bis Marriage : 4 that 1 
Argument carry its full ſtrength, it is 
certainly bus a little ſtrength, if any at 
al; it is but this: Earl Hugh was 
older then Bertred, Ergo he had « for- 
wer Wifes, and of your account, you 


ſay you may abate me ſeveral years, 


and yet Earl Hugh be a great deal 


older then bis Wife : wherein you ſay 


trae: but I can gather no ſuch quan- 
tity of years in reſpe&t of his Age, 
reaſonably to ſuppoſe him to have 
had any former "Yy 
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Page 52. 


The third and fourth Reaſons (you 
fay) are onely urged 4s concurrent 
Proof with the Argument browght from 
the words in ſhibero manitagio : #8 
then your Achillean Argument failing, 
all the other fall to the gronna; 
which hath been ſpoken before. 


Page 52, 53- 


But yet you muſter op all your | 


forces to ſtrengthen the third and 
fourth Reaſons for Amicia : «5 Hugh 
Cyveliok's Conntefs being witneſs ts 
the Deed of Amicia in libero marita- 
gio [ and yet you, that take no notice 
of the Law in ancient times from the 
Law of later Ages, and infift ſo wnch 
wpon Law, cannot but know aWife it 
mo good Witneſs either for or againſt 
ber Husband, and yet both here and m 
ſundry other Deeds we find them put #s 
Witneſſes to their Husbands Deeds: | 
alſo Raufe Manwaringe calling bis 


Danghter Bertrede after the name of 


the 


| ——— 


OOLONCTTINPGST Moray wr oe 2 AT T7 TF T7: Þ# *' w, 5,5 x IBS 


— 


you 

rem 

row | 
oy 

'"m, 

: ts 


(51) 

the Counteſs | mncthinks be ſbould ra- 
ther have called her after the name of 
bis former Counteſs, Mother of Amice, 
if Earl Hugh had kad any ſuch Wife '] 

Roger Manwaringe i» anot 
Deed calline Randle of Cheſter and 
Lincolne bis Urcle : Raufe Manwa- 
finge being with the Earl at Coventry 

a Witneſito his Charter to his Buy« 


geſſes there : alſo Roger Manwaringe, 


and Henry de Audley who Married 
bis Siſter , being Witneſſes to the 
Deed of Randle Earl of Cheſter and 
Lincolne, concerning the Abby of Deu- 
lacres: Henry de Audley's being « 
Witneſs to the Deed of Robert de Fer- 
nans (* this is far fetcht ) whoſe Mo- 
ther was one of the. Siſters and Co- 
heirs to the aforeſaid Farl Randle: 
as alſo Rafe Manwaringe being « 
Witneſs to one Deed of Hugh Cyve- 
lioks, and to three other Deeds of the 
ſaid Earl Randle : Theſe ( ſay you ) 
are ſuch circumſtances as ſlew 4 more 
greab and conſtant intimacy between 
the ſaid two families, then probably 
woule have been, if Amicia had been 4 
Baſtard, 

D 4 To 
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To all which is cafily anſwered, 
that being Witneſles to Deeds argues 
no great intimacy with the Parties; 
and though the Judge in regard of 
his place were more converſant with 
the Earl, yet 4micia may be a Baſtard * 
for all this : Let the Ingenious Rea- 
der judge. The like multitude of | 
Charters, or more, you may find, « 
| 
| 


whereto Philip Orreby Judge of Che- 
ſfter was Witneſs in like nature; and | 
alſo many other Gentlemen, as well 
as Roger Manwaringe and Henry de | 
Audley: But peak not thistoleſſen 
your Family, but to ſhow the weak: 


nels of the Argument, 


Pace 54. ; 


Youſay, Although IT obje@ that fre- | 
quently in | Hiſtories and Records Bar | 
ſtards are called Brother, Uncle, Cofin, 
Son, and Daughter ;, you grant it tobe | 
true; but that ( you ſay ) was done | 
either when Perſons came to-be great , | 
as Robert Earl of Gloceſter did; &« | 
elſe done by their Relations ont» of bn- 
wility. But 1can hardly find one ( = 

'< 
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believe ) that I can certainly prove to 
be a Baſtard, or the Son of a Baſtard, 
who doth preſume in a Deed to call ſo 


great a Perſon as the Earl of Cheſter 


was, his Brother or Uncle, unleſs be 
came to be a very great Perſon himelf. 

Indeed. Precedents are (cant ; but 
ſome there be : What do you think 
of Ranulpho de ASt bury nepote Comi- 
tis Ceſtrie ; whois put the laſt of all 
the Witneſles in the Deed, as you 
may ſee in the Addendaof my Book ? 
Certainly he was but an ordinary 
Gentleman, nor Knight, nor Lord : 
But you will fay, I cannot prove him 
a Baſtard; yet I ſhould be glad to 
find out his Extraction, if he were 
not: 'tis a ſhrewd preſumption. 


And now we ſhall come to another of 
like Nature. 


Pag. 54- 


Here you tell me, you believe Ri- 
chard Bacun's Mother was not a baſe 
Daughter of Hugh Cyveliok, nor any 
Daughter of his at all ; becauſe we find 


m 
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in Monaſticon, part 2. peg. 267. in 
bis Deed of the Foundation of Rouce- 
ſter-Priory in Staffordſhire, his Un- 
kle Randle was living ( where take no- 
tice he calls Randle Earl of Cheſter 
his Onkle) and « William was then 
Archbiſhop of York, and R. then Bi- 
ſhop of Cheſter and there was neither 
Archbiſhop of York whoſe name was 


Will. nor Biſhop of Cheſter whoſe 
wame began with R. in the time of | 


Randle Blundevil ; ad therefore you 


think it was Randle de Gernoniis, | 


that Bacun calls Unkle, and not Ran- 
dlc Blundevil. 


But truly you are deccived init: | 


For it 1s true, as you obſerve, that 


there was no ſuch Archbiſhop of Tork - 


called 1ill. nor Biſhop of Cheſter 
whoſe Chriſtian Name began with A. 


both living at one time, either in the | 


time of Randle de, Blundevil or Ran- 
dle de Gernonzss, that can find: nor 
was the Biſhop of Cheiter (being al- 


ſo Bilhop of Lichfield and Coventry at | 


this time,) then ſubject to the Juril- 
dition of Tork, but Canterbury: 
Wheretore I do conceive the Roll, 

from 
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from!whence the Deed in Monaſticon 
was written, is miſtaken in il. and 
R.,and miſs-writ therein from the O- 
riginal Chart it ſelf; fo that certain- 
ly here isa miſtake: But that which 
is the greateſt certainty to guide us, 
i*the body of the Deed it (elf ; which 
ſeems to be perfect and right; where- 
in he tells us, that he hath procured 
the Confirmation and Warranty of 
Randle Earl of Cheſter his Unkle for 
the ratifying of that his Grant. And 
the very next Decd following in the 
Roll , and tranſcribed in the 24ora- 
fticon, is the Deed of Randle Earl 
of Cheiter with Confirmation and 
Warranty accordingly 3 whereunto 
Roger Lacy Conſtable of Chefbire, isa 
witneſs, who only lived in the time 
of Randle Blundevil, and of no othet 
Earl of Cheifer 3 as you may ſee it 
clearly proved among the Barons of 
Halton, m my Book 3 nor sthereany 
other Deed of Confirmation and 
Warranty to be found by any Earl , 
fave this; wherefore certainly itmuſt 
be Randle Blundevil, whom Richard 
Bacun calleth Unkle in his own Deed 


of 
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of the Foundation of the ſaid Prio- 
ry; and then muſt it neceſlarily fol- 
low. that his Mother was the Dau 
ter of Hugh Cyveliok,; and itis plain, 
ſhe was no Co-heir to Raxdle Blunde- 
vil : and it doth not in the leaſt a 
you that Hugh had any other with 

ve Bertred the Mother of the Co- 
heirs : nordoth it appear, that ever 
ſhe had ſo mcuh as any Land z» libero 
maritagio; which you ſo much ſtand 
upon in the caſe of Amicia. And now 
let every man be Judge, whether | 
have alperſed (as you call it ) this 
Lady unjuſtly ; and whether ſhe be 
not a Baſtard in the opinion of all 
impartial Readers : which word aſ- 
perſed, you might well have ſpared ; 
xy £4 > when a man Falk 
ouſly ſceks tothrow dirt in anothers 
face unjuſtly ; of which ſort of men 
I hope you do not judge meto be, 
But theſe matters fall unavoidably in 
my way ; the truth whereof (as near 
asI can) Ionly doendeavour to find 
out. 


Page 
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Pas. 57. 


And now you come to anſwer the 
Arguments and Reaſons which I 
bring to prove Amicia a Baſtard. 


Arg. 1. 


If Hugh Cyveliok, had no other 
Wife than Bercred, then Amicia mult 
certainly be a Baſtard 3 for ſhe was 
nota Daughter of Bertred, as is grant- 
ed onall tides : 

But Hugh Cyveliok never had any 
other Wife than Bertred ; Ergo Ami- 
ce was certainly a Baſtard. 


Now the Minor is to be proved by 
the Affirmer ; for oportet affirmantem 
probare. 


Tour Anſwer to the firit Argument. 


By this Rule (you ſay) I am 4s 
much bound to prove her a mo as 
you are bound to prove that Hugh Cy- 
veliok had a former Wife uk I 
clearly affirm that, as you affirm the 

"ty 
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My Reply to the firit Anſwer, 


I confeſs what you ſay to be true; 
yet the Rule of the afhrmative part 
to prove, in Logick alwayes holds 
true: for a Negative cannot be 
ved, But I fay further, that I have 
proved her a Baſtard by this Argu- 
ment, unleſs he had a former wife : 
for you mult either deny the Afajor, 
or the Minor, or grant them 5 where- 
fore the affirmative part lies now on 
your part to prove. 


Tour ſecond Anſwer to my firit Argu- | 


ment, pag. 58. 


Alefs proof will ſerve by many ac- 
erces to prove 4 thing done long ſince, 
than will be requiſite to prove a thing 
done lately; the like reaſon is in all 
Caſes of Antiquity ;, $0 that if you 0n- 
ly prove her called Daughter, being jo 
lone ſince, ſhe ought to be preſumed 


legitimate, unleſs the contrary do ap ' 


pear; for the proving ſhe was not by 
Bertred, doth not prove ſhe was 4 Ba- 
ſtard, 
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ftlayd, but only proves ſhe was either 4 


Baſtard, or elſe by a former wife, and 
our Law at this day is, That a Baſtard 


ſhall not be allowed to be proved a Ba- 
ftard but in his life-time; why ſhould 


Amice then be charged with Baſtardy 


ſo many hundred years after her De- 


ceaſe g 
My Reply to your ſecond Anſwer. 


Where you ſay, if you only prove 
her called a Daughter, being ſo long 
lince, ſhe ought to be preſumed legr- 
timate till the contrary appear : [| 
ſhall grant it 5 but here are many 
ſtrong reaſons to the contrary 3 and 
youarenow toanſwer the Argument 
inhand 3 and for your aſſerting, that 
my proving ſhe was not by Berzred, 
doth not prove her a Baſtard , but 
proves ſhe was either a Baſtard, or 
elle by a former wife; this is not 
tothe Point ; for the Argument runs, 
If he had no other wife but Bertred, 


' and ſhe no Daughter to Berired, then 


certainly if (he bea Daughter, and 
ſocalled, ſhe paſt needs be a Baſtard : 
aad 
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and asto the point of Law you ur | 


that a man cannot be proved a 
ſtard but in his lite-time to the preju- 
dice of an Eſtate; becauſe the dead 
perſon cannot anſwer to the exceptt- 
on: Yet though the Law allowsnot 
this in Pleadings, what hinders but 
Baſtardy may be proved by Hiltory 
or Argumentation, after the Parties 
death 2 Suppoſe in a Regiſter-Book 
I find ſucha Baſtard Chriſtened one 
hundred years ago, may not [ juſtly 
call that Perſon a Baſtard, whom | 
find ſo Regiſtred 2 The law may 
make a Baſtard legitimate by Ac of 
Parliament : as we find inthe caſe of 
John of Gannt's Children by Kaths- 
rine Swynford, 20. Ric. 2. 1397. Ac 
cording to ail intents and purpoſes 
10 che Law, excepts diguitate Reealti, 
whereby they ſhall inherit as it they 
had been lawtully born; but may not 
we theretore call them Baſtards? No 
Law can make a Baſtard onee born, 
to be no Baſtard in nature ; tor quod 
fadum eſt jemel, infeFum reddi non 
patcit., And to this your ſecond An- 
(wer, 
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ſer, 1 believe it 1s clearly evinced 
without further demonſtration. 


Towr third Anſwer to my firſt Argu- 
| ment, P. 59. 


Tow conceive that the paſſing of Ser+ 
vices in libero maritagio with Amice, 
doth abſolutely prove that ſbe was a law- 
ful Child, and by conſequence muſt be 
by « former wife; and that ſhe would 
uot have been ſtiled as ſbe is in the 
Deed, wnlef ſhe had been a legitimate 
Daughter : and you cite Spelman's 
quoting Coultum. du Normand. Art. 
77. Qnoties enim agitur de honore vel 
commodo filiorum , appellatione filie- 
rum non comprebenduntur Baſtardi, 


My Reply to your third Anſwer to my 
firit Argument. 


This is what before you have ſaid 
over and over again; and hath before 
been anſwered by me: But Icon- 
ceive, that neither the naming of 
her Daughter in the Decd, nor paſ- 
ling of Services with her in [ibero ma- 

E ritagio, 
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ritacio, doth at all prove her legi 
—_ for I have i wif yan 
_ and ſhall entreat the judicious Res 
der to look back where I have be 
fore ſpoken of it 3 That in tho 
ancient Ages the word daughter wa 
frequently uſed without the addition 
of Baſtard, both in old Deeds and - 
Hiſtories : nay rarely ornever watit | ,, 
otherwiſe uſed even to Baſtards # | 
well as Lawful Ifſluc 5; whereof arc l 
ſundry Examples, as is well know | - 
to all ſuch as are killed in Antiqu» | { 
ties : and by your own Argument, | , 
if ſhe were not called his Da W's 
by no eſtate of inheritance could have FT 
ti 
l 
0 
n 
t 
r 
b 
v 
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paſied by the Deed, though ſhe were 
a Baſtard ; becauſe hereby the 1s own- 
ed to be of his Kindred and Bloud; | 
and that Lards have paſled 7» libers | 
maritacio to ſome ſuch, whe are 
known to be Baſtards, though nc 
{o named z whereof I have ta 
a Precedent of thoſe Ages in my 
Book, which is not refelled yet by 

any ſolid Reaſon rothe contrary, B} | 
rhe ingenuous Reader may percewe 
japra, pag. 18. of this Book, & de ; 
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inceps. And what you add out of 
Spelman, 15 little to the purpoſe, that 
in caſes of honour and profit diſtincti- 
on was then made, that by the appel- 
lation of Sons, Baſtards are not com- 
prehended by the Cuſtoms of Nor- 
mandy : what then? this ſuppoſerh 
that 1n other caſes and formerly by 
the appellation of Sons,Baſtards were 
comprehended : This makes direCt- 
m_—_ you - and you know what 
Spelman (arth in the very words next 

lowing---That the ancient Northern 
People admitted Baſtards to ſucceed in 
their Inheritance ; and that William 
the Conquerour was not aſhamed of 
that Title, who began bis Letter to A- 
lan Far! of Little Britaine (as be did 
many others Willielmws cogno* 
mento Br But ure all 
this to the anſwering of the Argu- 
ment, or proving Hugh Cyveliok, to 
have had a former Wite? only you 
would have the words i libero mari- 
tagioto prove Amice abſolutely legt- 
timate : this is all the Anſwer you 
gve to the Point 3 and this will not 
do it, as b defies gravel whicher 

2 
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I have referred the Ingemious Rea- 


der. 


Towr fourth Anſwer to my firit Argu- 


ment, p. 60, 61. 


And here you ſay, that if all mui 


be Baſtards , if we could not tell who | 


were their Mothers, nor direly prove 
their Fathers married, we might then 
conclude moit Perſons Baſtards ; and 
ſo you could frame my own Argument 
acaini# me thas;, ---If Roger Man- 
waringe (who lived about 1119.)bad 
no wife, then William, Randle, aud 
Wido ( Sons of the ſaid Roger ) were 
certainly Baſtards : But Roger Man- 
warilge aforeſaid had no wife ; ergo, 
Oc. Now if this Argument againit A- 
micia will hold, it would alſo bold «- 
gainlt theſe three Children of Roger, 
and ſo againit all others in like na- 


ture. 


| 
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My Reply to your fourth Anſwer to my 
firit Argument. 


Here you argue well; and I fayto 
your Minor, that Roger had a Wite, 
though we yer know not who ſhe 
was : and this appears certainly, be- 
cauſe the Lands deſcended fronfheir 
to heir. But frame my athrmarrive part 
more formally thus : --If the Son and 
Heir of Roger ſucceeded by deſcent in 
his Inheritance,then Koger had a wife; 
But the Son and Heir of Roger fuc- 
ceeded by deſcent in his Inheritance; 
this is apparent by the enjoyment 
thereof from heir to heir 5 ergo, Ro- 
ger had a wife. 

It you deny the m_ of the Ma- 
jor, I prove it thus---No Baſtard can 
ſucceed in the Inheritance without a 
ſpecial ſettlement z ergo, if the Son 
and Heir of Roger ſucceeded by de- 
(cent in the [nheritance, then Roger 
mult needs have a Wite ; and nothing 
appears here- of any ſpecial ſettle» 
ment. 

And fo you ſee, the Argument re- 
torted isanſwered, E 3 Now 
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Now it you could prove by like 
Reaſon , that Hugh Cyveliok had a 
former wife before Bertred, it would 
be ſome Anſwer ; but the paſling of 
Lands in libero maritagio in that age, 
15no certain Argument of Legitima- 
cy 5 for then I confeſs you would 
prove ex conſequenti Hugh Cyveliok 
muſg needs have another wite ; which 
is the chief conteſt between us 3 for 
all the reſt of your Arguments for 
her Legitimacy, 'arc little material, 
 andnotlolid. Now you repeat this 
often over and over. again, where 
you have as oft beentold, that Land 
in thoſe former Ages did paſs to Ba- 
ſtards iz libero maritagia; whereof | 
have given you one Precedent; 
which neither yet hath been, nor 
(asI conceive) can be rationally an- 
ſwered: Beſides the words of Glan- 
vil, implying the ſame; +and the 
Term of Baſtard, was, for certain, 
uſually omitted in the Deeds and Ht 
ſtories of thoſe times 3; and the own- 
ing them for Daughters in their 
Deeds, poſlibly that the Lands might 


paſs to their Heirs, as owning them 


to 
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tobe of their Kindred and Bloud.,are 
all Reaſons againſt the Deed; that it 
doth not prove her legitimate : Net- 
ther is the Cale of Amice, and the 
three Sons of Roger alike; for there 
is nothing that appears againſt them, 
either to prove or ſuſpect them for 
Baſtards,as there is 1n the caſe of 4Ami- 
ce; for here 1s a wife of Hugh Cyveliok 
certainly recorded 3 a Son and four 
Daughters carrying away all Earl 
Hugh's Lands : alſo Earl Hugh certain- 
ly known to have ſundry Baſtards 3 
and Amice having noſhare of any of 
the Lands whatſoever, though the 
Eldeſt Daughter of Earl Hugh legi- 
timate by a former wife, as you ſup-- 
== all which carries more than a 

probability that Amzce was a 
Baſtard, And therefore here is a 
neceſſity of proving a former wife, 
which I firmly believe Earl Hughne- 
ver had: And to this you fay, the 
falling of the great Eſtate to the Co- 
heirs , was the cauſe of their being 
taken notice of by the Hiſtorians of 
that Age 3 which Inheritance (fay 
you) came to them as Siſters to Kan- 
E 4 ale 
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dle of the whole bloud (although you 
prove not that Earl Hwgh ever had 
any other wife ) and Amice, you ſay, 
was of the halt bloud ; but you prove 
it not. And you fay further, that. Ric, 
Bacun's mother was not any Child 
of Earl Hugh: Burt that ſhe was Earl 
Hugh's Daughter, I have clearly pro- 
ved before, pag. 23. So that all theſe 
ftrong Preſumptions of the Baſtardy 
of Amicia, 1 leave to the Reader, to 
judge whether any thing hath been 
ſubſtantially ſaid by you to evince 
any mans impartial judgment to the 
contrary, or that hath at all anſwer: 
cd my firlt Argument. 


And now you come toanſwer my 
ſecond Reaſon or Argument againlt 
Amticia, whach I tramed thus , --» 
Whatloever is given in frank-marri- 
age, is givenas a Portion 3 now the 
relcaſe ot the Service of one Knights 
Fee in Frank-marriage (according to 
your Deed) ſeems not a competent 
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portion for a legitimate Daughter of | 


the Earl of Cheſter; eſpecially for 
the eldeſt Daughter ; for ſoſhe mult 
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be, being of the firſt venter , which 


is always more worthy then the (e- 
cond; and we find the other Daugh- 
ters Married to four of the greateſt 
Perſons in England, which is aſtrong 
Preſumption that Amice was a Ba» 
ſtard : methinks res pſa Joquitur. 


Tour Anſwer to my ſecond Argument, 
Pag. 64, 65. 


To which you Anſwer, That it 
will not hold ; for though what is 
given in Frank-marriage, be given in 
conſideration of a Marriage , yet it 
cannot properly be called a Portion ---- 
Oc. and further you ſay, that if ſhe 
had been but a zaftard, get being a 
Baſtard of ſo great a Perſon, ſhe would 
have had a great deal more given her 
then theſe ſervices — But you per- 
cerve , if this Deed of Earl Hughe's 
had been loit, 1 would not have be- 
lieved that Sir Raufe Manwaringe 
had had any thing with Amicia :- be- 
cauſe then it would not have appeared : 
which is a ſtrange way of arguing , 
about things that were done ſo long 
ſonce, 
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ſince. And if this be a good Reaſon, 

wonder I do believe that Earl 
Hugh had any Portion with his Coun- 
tefs Bertred , becauſe ( for onght you 
get know) it doth not appear that he 
had. Again you ſay to my alledging 


how the other four Siſters were Mar- * 


ried, that you have anſwered that be- 
fore. And though I ſay, that if Amice 


had been legitimate, ſhe being of the 


firſt venter , would have been more 


worthy then thoſe of the ſecond — yet | 
in this Caſe, when there be oo f | 
e 


two Venters, and the Brother 


of t 


ſecond Penter, and the ”m_ claim #«s 

n the Siſters | 
of the Second Venter ſhall be preferred - | 
before thoſe of the firit Venter : and | 


Heir to their Brother, t 


then you cloſe your Anſwer in telling 
me that you do not underſtand why 1 


call this gift of Earl Hugh's ( as I do © 


in two ſeveral places ) a Releaſe of the 
ſervice of one Knights- Fee, 
& 


my 
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My Reply to your Anſwer to my ſecond 
Argument. 


Whereunto I Reply, to what is 
neceſ{ary to be replied unto herein; 
firſt, whereas you ſay, That if ſhe had 
been a Baſtard, yet being the Baſtard of 
ſo great a Perſon, ſhe woul4 have had 
4 great deal more then thoſe ſervites 
given ber: it may be ſo; what then? 
here is no reaſon that we can ſuppoſe 
ſhe had any more Lands, neither any 
Money , anſwerable to the eldeſt 
Daughter of the Earl legitimate, for 
the other Siſters had all the Lands of 
Earl Hugh; and we find not any 
more Lands bought by Earl Hugh 
for Amiciaz but you perceive, that 
if this Deed had been-lo(t, I would 
not have believed , that Sir Kaxfe 
Manwaringe had had any thing with 
Amicia; which (ſay you) 7s 4 hs 
way of arguing about things done long 
fince : and how do you know, that [ 
ſhould have believed that he had had 
nothing at all? but you would have 
me ſuppole, that Amicia had asmuch 

Money 
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Money as any of the Co-heirs; I an 
fare ſhe ought to have had fo, had 
ſhe been legitimate; but I believe 
neither you, nor I, nor any other 
Perſon can imagine ſo: And if the 
Deed mentioned had been utterh 
loſt, I ſhould not then have- be. 
heved that there was ſuch a Deed + 
for how can any man beheve that 
. which he never knew, nor heard of? 
de non Apparentibus, & non Exiſten- 


tibus, eadem et ratio: and though [} 


may- well ſuppoſe, that Earl Hugh 
had a good Portion with his Wite 
becauſe he was fo great a Perſon, 
yet neither I nor any perſon ( that 
knows it not ) can well gheſs what 
it was. And had it only appear'd by 
Record, That Sir Kaufe Manwaringe 
had Married the Earl of Cheſter's 
Daughter , and nothing appeared 
what was given, I ſhould then have } 
believed ſhe had had a greater Por- 
tion given her, then what is mentt- 
oned in your Deed: but the Deed 
appearing , and fo ſmall . a Portion 
mentioned therein, makes 1t more 
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{trong that Amicia was a Baſtard, 
And 
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And laſtly, that you may undesſtand, 


'what I mean by calliag Earl Hugh's 


nt a Releaſe of the ſervice of one 

ight's Fee 3 becauſe the grant to 
Ranfe Manwaringe with Amicia 1n 
Free Marriage is only the ſervice of 
Gilbert Son of Roger, to wit, the ſer- 
vice of three Knights Fees, he and 
his Heirs doing to Earl Hugh and 
bis Heirs the ſervice of two Knights 


| Fees: fo as the Earl hereby reſerves 
| to himſelf the other two Knights 


Fees as formerly 5 but now remits 
the ſervice of the third Knights Fee : 
nor is it the grant of any Land, but 


| of ſervices incident to Land; but 


what all this is to the taking of the 
Argument propoſed, I leave to the 
Reader to Judge. 


 Thirdh. 


And now you come to my third 
and laſt Reaſon, which I did put as 
a —_—_ concurring Reaſon, That 
all the Ancient Hiſtorians of our Na- 
tion, who lived in that Age, and 
bave Recorded che other Dough 

an 
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and Co-heirs; yet not one of then 
mentioning Amicies: which proba. 
bly one or other would have done, 
had ſhe been a legitimate Daughter, 


Towr Anſwer to the third Reaſon, 
Page 67. 


Whereunto you ſay, Ton conceive 
there is no weight at all in it ; where 
of I am ſo ſenſible, that T conceive it 
mot evincing 5 nor do thoſe Antient 
Hiſtorians take upon them to give an 
account of all the Children of Earl 
Hugh, but owely of the Heirs of Ran- 
dle Blundevill : and yet ( you ſay ) thi 
Reaſon is as ſtrong as my firit Reaſon, 


My Reply. 


I do confeſs I urged it but for a 
probable Reaſon 3 and yet (you lay) 
it is as ſtrong as the firſt Reaſon: 
Then you might have done well to 
have anſwered the firſt better: 
whereunto I am ſure you have made 
no ſubſtantial Anſwer as yet : where- 
inT appeal to all indifferent and ju- 
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dicions Readers, who ſhall read this 
Book. And for the probability of 
this, you ſay, That the Hiſtorians take 
not wpon them to give an Account 
all the Earls Children, but the Heirs of 
Randle; but do you find that they 
have left out any of his legitimate 
Children, except this whom you ſup- 
poſe legitimate ? 

And then you tell me, 2/r. Camb- 
den hath mentioned Amicia , though 
not among the Co-heirs, yet without the 
brand of a Baſtard: you know well, 
he is but of very late ſtanding, and 
not an Hiſtorian Contemporary with 
Amicia : and fo you and I do now 
mention her. And then you tell me 
over again ( which I have before 
Anlwered ) that thoſe Judges and 
Heralds that have ſeen your Deeds 

of which I have heard, but I am 

re I yet know not who they be, 
nor ever ſaw any _ atteſted un- 
der any of their hands, nor their 
Reaſons nor grounds for their Opiai- 
on ) and you mention Mr. Dugdale 
p—_—_ for whom I have ever 
a great eſteem as a diligent 
ſearcher 
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ſearcher of Antiquitics, all which you 
again and again affirm to be of your 
Opinion, that Amicia was legitimate; 
but becauſe I have before ſpoken of 
this Swpra, pag. To, 117 I ſhall onely 
ask here, what weight can be drawn 
from this? ſome Perſons are of that 
Opinion, Ergo it is ſo: whole Coun- 
cels have erred, unleſs like the Ro- 
maniſts, you will fay The Pope cannot 
err : And perhaps thoſe Perſons you 
mention, never heard what is to be 
ſaid againſt that Opinion : wheres 
it were but equal that in conſultati- 
on of Opinions , both ſides ſhould 
ſhow what could be faid Pro and Cox 
both together ; which hitherto ( tors 
ought I know) onely one Party hath 
privately pdt the Cale, as he plealcthy 
I have often told you, I would have 
you confute me with Realon , not 
Opinions : for one man may be of 
one Opinion , and another man of 
another Opinion ; but it is firm Rea- 
ſon which muſt (way every mans 
Judgment. 


Page 
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Page 69. 70, 71, Oc: 


And laſtly, you put down two 
Deeds, wherein Sir Raufe Manwa- 
iſtice of Cheſter is ſubſcribed 

_ before the Barons of Cheſhire ; 
for which you think it will be difficult 
to give 4 Reaſon, if Amice were 4 Ba- 


To this I fay, it will not be dith- 
cult at all to give a Reaſon : and 
much more eafic, then to give a Rea- 
ſon, why Amice ſhould be no Baſtard, 
becauſe Sir Raufe Manmwaringe is fome- 
time Subſcribed betore the Barons of 
Cheſbire. The Reaſon I give is this, 
that antiently in thoſe Ages, the Ju- 
ſtice was put ſometimes before the 
Barons, and ſometimes after ; and 
ſometimes after the Conſtable, and 
Dapifer, and before the reſt of the 
Barons, as it happened : for proof, 
ſe the Deed in my Book making the 
Baron of Halton, the prime Baron, 
+ Are where the Juſtice comes 


all the Barons; alſoin the Deed 
F ot 
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of Earl Randle to his Barons, pag. 162, 
where the Juſtice comes next after 
the Conſtable and Dapifer, and be 
fore the other Barons ; ' ſee alſo is 
my Book, pag. 130, 131. two Decd 
made by Hwgh Cyveliok: In the one, 
the _— is put after the Conſtable 
and Dapifer: In the. other, med. 
ſtice is put before them; many 
like examples may be produced ell 
where: I will appeal herein to 
Mr. Dugdale, or to any Antiquary in 
England: and conlidering the = 
uncertainty of Subſcription of Wit 
nefles in old Deeds, ſometimes put 
ting one before another, in one 
Deed, and again putting the fame 
Perſon after the other 1n another 
Deed 3 ſometimes putting Domin 
hixed before the names of ſont 
erſons in one Deed, and omitting 
the word Domino betore the name 


of the ſame Perſons in another Deed, 


whereof I have ſpoken, pag. 5, 6. 
the beginning of this Book. I fay, 
had you well conſidered or obſerve 
theſe things, it was not worth you 
labour to have added thoſe three - 
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four leafs in the cloſe of your Book. 
And now I appeal to all Readers , 
whether thoſe Grounds and Reaſons 
alledged 1a my former Book againſt 
the legitimacy of Amici, as alſo to 
prove the Baſtardy of thoſe two 
other Ladies ( as you call them ) Ge- 
ve, and the Mother of Richard Bacun, 
be evinced by any folid Arſwer or 
Reaſon given yet to the contrary. 


And 6 I take my leave for ever of 
this Trivial Controverhe 3 but ſhall 


ever remain, 
SIR, 


May 15. 1673 Tour affectionate Coſon 
and very humble 
Servant 


PeTeR LEYCESTER: 
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Courteous Reader, 


Heve here in the end of this Book 

an opportunity to ReGifie ſome 
Omilſuons and Errours in my former 
Book,, which eſcaped me through miſ- 
information of others, and deſire thee 
to perdon and amend them, - as fol- 
loweth, 


Page 206. after the lai# line but two, 
ſhould have followed thus —— 


— Alfo another John Brereton, 
ſon of George Brereton of Aſhley Elq 
was Baptiſed at Bowdon the 20th a 
of June, 1576. he was afterwards 
Sir fobn Brereton Knight, the King's 
Serjeant at Law in Ireland; he died 
without Ithue , whoſe Widow Mar- 
ried the Lord Chicf Juſtice Bram- 
ton: Sir John left all his Perſonal 
Eſtate C which was great ) to his 
Widow, and Caixs-Colledge in Cam- 
bridge where he was educated, and 
to Randle Brereton his youngeſt Bro- 
ther 3 which Randle lived in London 

F 3 and 
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and Married, and had Iſſue by hj 
Wife a Daughter Married to Mr. Bow. 
cher of Gloceſterſhire, and a Son called 
alſo Randle Brereton who hath ar 
Eſtate in Linco/nſhire, and 15 the one- 
ly Iſſue Male, or Heir-male, of all the 
Family of the Breretons of Aſbley nay 
ſurviving, 1672. 
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Page 210. line 27. 


Wherethele words [ ith the littl 
Fields above, lying up to Aſton Town 
field } are totally to be cxpunged, 


 Page214. line 18, 19. 


Where it is ſaid — | Daughter and 
ſole Heir of Sir Henry Willoughby ] 
Read -— Danghter and ſole Heir tv 
her Mother, and Daughter and Co-heir | 
to ber Father Sir Henry Willoughby; : 
for Sir Henry had three Daughters and | 
Co-heirs: Annc, after the d:ath « | 
Sir Thomas Aſton, Married My. Gray | 
nounger Son of the Earl of Stamford; | 

be was by the firſt Wife of Sir Henry: 
{, had i <q ch. by his ſees 
Wife. Ibiden | - 


(83) | 
Ihidem page 214. line 25. 


Read — He was Loyal to his Prince, 
and raiſed a Regiment of Dragooners 


for the King at his own coſt and charge, 


and was a Gentleman of good Parts: 
but was unfortunately — Kc. 


Pace 223, 


The 6, 7, 8. lines are to be ex- 
punged totally. 


Page 233. line 4. 


There it is ſaid — Afaud Married 
Sir Robert Nedbam of Shenton in Shrop- 
ſdire] which words are to be expun- 
ged there, 


Page 315. line 5. 


Where it is ſaid — George Venables 
of Agden Eſq; one ſmall Tenement ] 
Read — George Venables of AgdenEiq; 
three ſmall Tenements in Mere , 1n 


pollefſion of William Occleſton, Mi- 
chaiab 


($2) 


chaiah Bower, and Peter Chorton, 
Page 315. line 13. 


It is there ſaid -— Fdward Allen of 
Rofthorne , one [mall Tenement it 
Mere) Read thus --- Fdwird Alena 
Rofthorne , one ſmall Tenement in 
Mere in polleflion of Henry Hunt , 
and two parts'of John Occleiton'! 
Tenement, 


Pag. 316. line 18, 19, 


Where it is ſaid Geffrey Cart- 
wright Gentleman, hath lately bought 
the Shat-houſe in 2#/{linvton, from 
Millington of Millington | Read thus, 
---Geffrey Cartwright Gettteman, hath 
the $haw-houſe in Millinzeton 5 which 
Richard Cartwright his Father bought 
of Thomas Shaw, 1646. which Land 
was formerly John Wilkinſon's ; and 
Shaw came to it by Marriage. 


Par, 
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Pag. 326. lin. 16. 


Where it is ſaid =— Carre to Fran- 
cis Cholmondeley] Read thus —— 
Came to Francis Cholmondeley for 
bis life. 


Pas. 327. line 1o, 11. 


It is ſaid Thomas Broke, Ses+ 
cond Son married Fare Daughter of 
one Weſton of Sutton nigh Frodſham, 
Tenant to Warburton of Arley inſtead 
whereof read —- -Thomas Brooke, (e- 
cond Son, married Jane Woodfer , 
Daughter of Richard Woodfen of 
Smton near Frodſham-Bridge : Her 
Mother afterwards married William 
Weſton of Aſtmore in Halton ;, fo that 
Weſton was but her Stepfather. 


Page. 327. line 13. 


Where it is ſaid — Richard Brooke, 
third Son of Sir Richard, Profeſlor of 
Phyſick,, died at Boughton nigh Che- 
ſfter, without Iſſue, a0 Dom. 1667.) 


pur 
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, out the words # without Iſſue]! 
for he had Iſſue by [gr his nd 
wife, daughter of Judge Warburton 
of Hifferton-Grange in Weverham- 
Lordſhip 3 although he had no Iflue 
by Arne his latter wite, the Widow 
of Edward Holland of Denton \n Lan- 
caſhire, Eſq; and Daughter of Edward 
Warren of Pointon 1n Cheſhire Eſq, 


Pag. 334+ line 33, 34- 


Where it is ſaid Which Chay- 
pel Mar = his Wife ſurviving eret- 
cd, with the 


1456. ] inſtead whereof, read thus, 
—— Which Chappel this Randle cauſed 
to be ereFed, with the two Monuments 
therein for himſclf and wife, an.Dom, 


1456. ] for Margery dizd before him, * 


to wit, 27. Hen. 6. and” he died 35, 
Hen. 6. 


Page 280. line 44. 


Where in the Margin it is ſaid — 
wCorrupte pro ſaltuariis, id et, For 
T 


two Monuments therein * 


for her ſelf and Hwsband, anno Dom. | 


ANNENFFO—— 


f 


| 


| 


(37) 

reſtars] Read ——Corrupte pro ſaltati.. 
onibus, aut ſaltatoriis, id eff, Deer- 
leaps. | 


Pag.335, line 12. 


| Where is omitted as followeth=— 
— Agnes, another Daughter of John 
Manwaringe, Eſquire,married $ir Ro- 
bert Nedham of Crannach ix Cheſhire 
Knight, and afterwards of Shenton 
in Shrapſhire 5 which Shavington , 
2n/go Shenton, was eſtated on him by 
Judge Nedham , who purchaſed the 
ſure: And this Match appeareih by a 
blewij) Marble- ftone or Monument, in 
the Chancel of Adderley-Church wt 
Shropſhire 5 whereon are the PiGures 


of the ſaid Sir Robert Nedham and 


.Dame Agnes , and ſeven Sons and 


two Daughters; as alſoan Inſcription 
(all of theme in Braſs) as followeth, — 


Here lieth buried under this 
Stone the Bodies of Sir Robert 
Nedeham Knight, and Dame Ag- 
nes his Wife, Daughter ot John 
Manwaringe of Pever Eſqz ; Which 

a1D 


(88) 
ſaid Robert deceaſed the ij. day of 
June, Anno Dom. 1556. And the (aid 


Agnes Deceaſed the 11. day of May, | 


Anno Dom, 1560. 
Pag. 345. line 36. 


The word [ where} is to be expun- 

: forthe Lady Mary Cholmondeley 

at Vale-royal, which ſhe purcha- 

ſed, and gave it to Thomas Cholmon- 
deley her fourth Son, and his Heirs, 


Page 361, line 19. 


Where it is ſaid —Died unmarried, 
1653.] Read=molVas never married; 


be drowned himfelf the ſixth day of 
July, 1653. 


Page 374+ line 4+ 
Read Sir Amos Merederh Baro- | 
net. 4. | 


Page 376. line 26. 


Where is omitted— Hugh Toft , 
another | 


: 


) 

: 

. 
0 | 
| 


| 


($9) 
another Son, Parſon of Alderley, and 
after ofStopport, 8. Hen. 4. lib. C. fol. 


- 229. T, mm. 40, & 42. 


Anno 1402. 3. Hen. 4. 29. Novem. 
Nobilis Vir Johannes le Manwaringe 
Dominus de Stockpoft preſentat ad 
Eccleſham de Stockport Hugonem de 
Toft Capelanum, poſt mortem Jaco- 
bi de Bagiley zltimi Refforis, lib. B. 
p. 12, d. 


Pag. 381. line 28. 

Where is omitted — alſo another 
Son, called William Leyceſter, who 
died without Iſſue. 

Pag. 392. line 22. 


Where ſhould follow thus—The 


| ſaid Robert Venables boyght all the 


Demain-Lands,and alſo Wood's Farm 
with the Mills, called Cranage-Mills. 
But the Tenements were ſome of thens 
bought by the Tenants themſelves, and 


| ſome of them by others. 
[ 


ot | 


Page 


(90) 
Page 437. line ult. 


Add there thus — 0»ly Dodleſton 
remains yet to Cheſhire, »d Marleſton 
rich Eccleſton , and Claverton and 
Lache nigh Cheſter 3, which were all 
part of Atiscros-Hundred. 


Theſe Amendments , Reader , will 
ſet thee ſtraight in the Peruſal of my for- 
mer Book + together with the corredi- 
on of the Errata's of Printing, com- 
mitted by the great negligence of the 
Printer; which are now mentioned an1 
refified by a diſtin Page at theend 
of the ſaid Book, Farewe), 


FINIS. 


